Please note that some paragraphs are bracketed to make them easy to remove.  This gives you the chance to decide whether or not you wish to include this material.  Also, the first You Tube link has occasional swearing (I think there are three mentions of the ‘F’ word appearing in a film clip underneath the song being played). The swearing is appropriate to the style of the film and ‘in character’.  Again, if you feel it is not appropriate for your students, feel free to delete the link.  

_____________________________________________________________________   

28th January marks 55 years since the hanging of Derek Bentley.  The murder conviction was overturned in 1998.
_____________________________________________________________________
Two weeks ago a man walked free from an American prison after serving 21 years for a crime he did not commit.  

Kenny Richey had been on ‘death row’ since being convicted of the murder of a young girl who died in a house fire in 1986.  

Death row is the term used for people who are awaiting execution and Richey lived with the knowledge that his life could end any day over the period of his time behind bars.  

Huge doubt was cast on his original conviction with flaws in it becoming more and more clear over the years thanks to the retraction of witness statements and new forensic evidence which showed that the fatal house fire was probably started by accident.  
Despite this new evidence and the fact that human rights groups claimed that this was one of the biggest travesties of justice they could recall, the wheels of justice turned slowly enough to draw out the case over more than 20 years, leading Kenny to state he would rather die than live with the uncertainty, which had become unbearable, any longer.  

Although now obviously delighted to have won his freedom, it is highly probable, inevitable even, that adjusting to life again and moving on will be as challenging as coping with some of his darkest days behind bars.  

It would be both wrong and insulting to suggest that in gaining his freedom, Kenny Richey has been, in any way, lucky.  However, we can say that some have been unluckier.  

In this category we would have to include a man called Derek Bentley, who was involved in one of the most controversial cases in British legal history.  

20 year-old Bentley was convicted of a murder that he quite clearly had not committed, yet despite mass protests from people around the country, the decision to execute him stood.   
The result was that he was hanged on January 28th 1953 – 55 years ago this month. 
Bentley’s Life
Bentley had had a difficult upbringing.  When he was 5 years old, he is said to have fallen some 4 meters from a lorry, landing on his head.  The fall is said to have concussed him, triggering epilepsy, which he suffered from for the rest of his life.  
His house was bombed twice during World War II and during the war he suffered serious injury from a V1 flying bomb as rubble and bricks fell on him in an air raid.

He could neither read nor write and when his IQ was tested he was found to have a score of 66 which is extremely low.

Between March 1948 and July 1950, Bentley was sent to Kingswood approved school – an institution for young offenders – for a theft he committed with another boy.  He was released on licence in July 1950.  

In late 1951, Bentley became friends with a young man called Christopher Craig and may have committed other thefts with him, though it is said he always refused if violence was involved.  

The events that were to lead to Bentley’s execution took place on 2 November 1952, when Craig and Bentley tried to break into the warehouse of confectionery manufacturers and wholesalers, Barlow & Parker in Tamworth Road in Croydon.  Craig was armed with a revolver.  

As they climbed over the gate and up a drainpipe to the roof of the warehouse, they were spotted by a nine-year-old girl in a house across the road.  She alerted her father who called the police.

When the police arrived, the two boys hid.  One of the policemen, Detective Sergeant Frederick Fairfax, climbed the drain pipe onto the roof and grabbed hold of Bentley. 

Bentley broke free and was alleged by a number of police witnesses to have shouted the words "Let him have it, Chris". Craig opened fire with his revolver, grazing Fairfax's shoulder. 

Nevertheless, Fairfax arrested Bentley, (who is said to have told him that Craig had a Colt .45 and plenty of ammunition.  The weapon was actually a Colt .455 Eley calibre, for which Craig had a variety of undersized rounds, some of which he had had to adapt to fit the gun. 

Craig had also sawn off half of the weapon's barrel, so that he could fit it in his pocket.   For his part, Bentley had a knife and a knuckle-duster in his pocket with a spike on, both given to him by Craig and never used by Bentley.)
Following the arrival of more policemen, a group was dispatched onto the roof.  The first to reach the roof was Police Constable Sidney Miles, who was immediately killed by a shot to the head.  After exhausting his ammunition, Craig jumped some ten metres from the roof, fracturing his spine and left wrist when he landed on a greenhouse, at which point he was arrested.

Various medals were awarded to the several participating police officers, including one – posthumously – to Miles, and the George Cross to Fairfax.

Upon their arrests, it became clear that Craig could not face execution for murder as he was under the age of 18 a the time of the shooting.  However, Bentley, at 19 could, even though he had not fired a shot. 

The trial began at the Old Bailey in London on 9 December 1952 and finished just two days later.  

The doctrine of 'constructive malice' meant that a charge of manslaughter was not an option, as the "malicious intent" of the armed robbery was transferred to the shooting. 

Bentley's best defence was that he was effectively under arrest when PC Miles was killed; however, this was only after an attempt to escape, during which a police officer had been wounded.

The Principal Medical Officer, Dr Matheson, referred Bentley to a psychiatrist called Dr Hill.  Hill's report stated that Bentley was illiterate and of low intelligence, almost borderline retarded. 
However, Matheson was of the opinion that whilst Bentley was of low intelligence, he was not suffering from epilepsy at the time of the alleged offence and was sane and fit enough to stand trial.  

The jury took just 75 minutes to conclude that both Bentley and Craig were guilty of PC Miles's murder.  Bentley was sentenced to death with a plea for mercy on 11 December 1952, while Craig was ordered to be detained at Her Majesty's Pleasure.
Bentley's lawyers filed appeals highlighting the ambiguities of the ballistic evidence, Bentley's mental age and, perhaps most importantly, the fact that he did not actually fire the fatal shot.  

These efforts failed to reverse his conviction, however, and the death sentence was mandatory.

David Maxwell Fyfe, who had helped to draft the European Convention on Human Rights, had become Home Secretary when the Conservatives returned to office in 1951.  But after reading the Home Office psychiatric reports he refused to request clemency from the Queen, despite a petition signed by over 200 of his fellow MPs.

Parliament was not allowed to debate Bentley's sentence until it had been carried out. 
The Home Office also refused psychiatrist Hill permission to make his report public. 
The night before the scheduled execution a crowd of up to 300 gathered outside the Houses of Parliament, chanting "Bentley must not die!" The demonstrators marched to the Home Office and later to Downing Street. 

The crowd eventually dispersed in the early hours of the morning after handing in a petition at Deputy Prime Minister Anthony Eden's home. 

In the morning of January 28, 1953, Derek Bentley was hanged at Wandsworth Prison by executioner Albert Pierrepoint.  When it was announced the execution had been carried out, there were protests outside the prison.

Following the execution there was a public sense of unease about the decision, resulting in a long campaign, mostly led by Bentley's sister Iris, to secure a posthumous pardon for him. 

They certainly had strong grounds for an appeal, not only relating to the matters of Bentley’s mental condition or the fact that he had not fired the weapon.  
For example, one of the key pieces of evidence that helped secure Bentley’s conviction came from the police officers present who said that when Bentley shouted ‘Let him have it, Chris,” he was giving an instruction to shoot.  Even though it was pointed out that this could have been interpreted to mean that Craig should hand over the gun, this view had been dismissed in court.
More worrying perhaps was the dispute as to whether it was Craig or a police marksman who actually fired the lethal shot which killed Sidney Miles.  

On top of this was Bentley’s confession, which was written down on paper apparently word for word.  This was probably heavily edited, using, as it did, speech patterns completely at odds with Bentley’s use of language.  Rather, it fitted the recorded testimony of the policeman involved. 

This final point was made during Bentley’s posthumous appeal which led to his conviction being overturned in 1998 – the result of 45 years of tireless effort from Bentley’s family. 
(It had been a long, hard fight with the wheels of the British legal system grinding as slowly as the American system we mentioned earlier).  

In March 1966 his remains had been removed from Wandsworth Prison and reburied in a family grave.  27 years later on 29 July 1993 Bentley was granted a Royal Pardon in respect of the sentence of death passed upon him and carried out - but it still maintained he was guilty of having carried out the murder.  

Eventually, on 30 July 1998, the Court of Appeal set aside Bentley's conviction for murder 45 years earlier.

On hearing of this decision Christopher Craig, who had been released from prison some 35 years earlier after serving 10 years, said he was saddened that it had taken so long to clear Derek Bentley's name. He said he had offered to give evidence in the appeal but was not called. 

He added, “I am truly sorry that my actions on November 2, 1952, caused so much pain and misery for the family of PC Miles, who died that night doing his duty, also for the Bentley family."  Craig who went on to work as a plumber and farmer after his release and who lives in Bedfordshire, went on to say, "A day does not go by when I do not think about Derek and now his innocence has been proved by this judgment." 

He said he would never make another public statement on the subject. 

The death penalty was abolished in Great Britain in 1965, under the Labour government of Harold Wilson. 
Whenever the subject is discussed, those people in favour of its return usually tend to ignore the fact that there will always be mistakes made, with the result that if it were reintroduced, innocent people would be killed for crimes they have not committed.  
Even if one were to agree with the principle of the death penalty, we must surely conclude that gambling with people’s lives in this way makes its reintroduction untenable. 
This view is supported when we consider the vast numbers of innocent people executed by the American judicial system year after year after year.  

It gains further credence when examining the cases of Derek Bentley and now Kenny Richey who, were it not for the tireless work of campaigners, would, like Bentley have been killed for a crime he did not commit.  

Viewing
Let Him Have It.  British film about the murder and subsequent case.   Features former Dr Who, Christopher Eccleston in the role of Bentley.   

In 1989 Elvis Costello included a song about the case, Let Him Dangle, on his album Spike.   To listen to the song played over clips of the above film, take a look at the link below. From the comments below the clip, you’ll see that one contributor studied the song lyrics as part of a drama class.  For anyone interested, the lyrics are reproduced at the end of this document.  
http://www.youtube.com/watch?v=3YLtp845ifs
A mellower version of the song can be found on this link.  

http://www.youtube.com/watch?v=eVpktlj1KA0&feature=related
And below you can find a You Tube contributor covering a Ralph McTell song on the same subject called Bentley and Craig.

http://www.youtube.com/watch?v=Oqhj9rK0ex4
You’ll find this next link on You Tube anyway so I’ve put it up for you to take a look.  It’s a ‘satirical’ look so if you’re highly sensitive about such things, don’t access it.  

http://www.youtube.com/watch?v=4PFWtZIqcKc&feature=related 

Further Reading

To Encourage the Others by David A. Yallop  

Let Him Have Justice by Iris Bentley and Penelope Dening 

Dad, Help Me Please: Story of Derek Bentley by Christopher Berry-Dee and Robin Odell

Scapegoat: Inside Story of the Trial of Derek Bentley by John Parris 

Trial of Christopher Craig and Derek William Bentley by H. Montgomery Hyde  

Nothing But Revenge: The Case of Bentley and Craig by Francis Selwyn 

Let Him Dangle: Elvis Costello
Bentley said to Craig "Let him have it Chris"

They still don't know today just what he meant by this

Craig fired the pistol, but was too young to swing

So the police took Bentley and the very next thing

Let him dangle

Let him dangle

Bentley had surrendered, he was under arrest,

when he gave Chris Craig that fatal request

Craig shot Sidney Miles, he took Bentley's word

The prosecution claimed as they charged them with murder

Let him dangle

Let him dangle

They say Derek Bentley was easily led

Well what's that to the woman that Sidney Miles wed

Though guilty was the verdict, and Craig had shot him dead

The gallows were for Bentley and still she never said

Let him dangle

Let him dangle

Well it's hard to imagine it's the times that have changed

When there's a murder in the kitchen that is brutal and strange

If killing anybody is a terrible crime

Why does this bloodthirsty chorus come round from time to time

Let him dangle

Not many people thought that Bentley would hang

But the word never came, the phone never rang

Outside Wandsworth Prison there was horror and hate

As the hangman shook Bentley's hand to calculate his weight

Let him dangle

From a welfare state to society murder

Bring "back the noose" is always heard

Whenever those swine are under attack

But it won't make you even

It won't bring him back

Let him dangle

Let him dangle (String him up)
